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S y n o p s i s   o f   t h e   C a s e 

In 1951, a class action suit was filed against the Board of Education of the City of Topeka, Kansas in the United States 

District Court for the District of Kansas. The plaintiffs were thirteen Topeka parents on behalf of their 20 children.  

The suit called for the school district to reverse its policy of racial segregation. The Topeka Board of Education operated 

separate elementary schools under an 1879 Kansas law, which permitted (but did not require) districts to maintain 

separate elementary school facilities for black and white students in 12 communities with populations over 15,000.  

The named plaintiff, Oliver L. Brown, was a parent, a welder in the shops of the Santa Fe Railroad, an assistant pastor at 

his local church, and an African American. He was convinced to join the lawsuit by Scott, a childhood friend. Brown's 

daughter Linda, a third grader, had to walk six blocks to her school bus stop to ride to Monroe Elementary, her segregated 

black school one mile (1.6 km) away, while Sumner Elementary, a white school, was seven blocks from her house.  

As directed by the NAACP leadership, the parents each attempted to enroll their children in the closest neighborhood 

school in the fall of 1951. They were each refused enrollment and directed to the segregated schools. 

The case "Oliver Brown et al. v. The Board of Education of Topeka, Kansas" was named after Oliver Brown as a legal 

strategy to have a man at the head of the roster.  

The District Court ruled in favor of the Board of Education, citing the U.S. Supreme Court precedent set in Plessy v. 

Ferguson (1896), which had upheld a state law requiring "separate but equal" segregated facilities for blacks and whites in 

railway cars. The three-judge District Court panel found that segregation in public education has a detrimental effect on 

negro children, but denied relief on the ground that the negro and white schools in Topeka were substantially equal with 

respect to buildings, transportation, curricula, and educational qualifications of teachers 

The case of Brown v. Board of Education as heard before the Supreme Court combined five cases: Brown itself, Briggs v. 

Elliott (filed in South Carolina; addressing unequal schools and busing), Davis v. County School Board of Prince Edward 

County (Virginia; a case stemming from a student protest), Gebhart v. Belton (Delaware; a trial court found that 

discrimination was unlawful), and Bolling v. Sharpe (Washington DC; held school segregation unconstitutional under the 

Due Process Clause of the 5th Amendment).   All were NAACP-sponsored cases. 

In December 1952, the Justice Department filed a friend of the court brief in the case. The brief was unusual in its heavy 

emphasis on foreign-policy considerations of the Truman administration in a case ostensibly about domestic issues. Of the 

seven pages covering "the interest of the United States," five focused on the way school segregation hurt the United States 

in the Cold War competition for the friendship and allegiance of non-white peoples in countries then gaining 

independence from colonial rule. 

 

J u d g e m e n t: 

In a unanimous 9 – 0 decision, the Court ruled that segregation of students in public schools violates the Equal Protection 

Clause of the 14th Amendment, because separate facilities are inherently unequal. 

 

C o u r t   J u d i c i a l   I n t e r p r e t a t i o n 

➢ In spring 1953, the Court heard the case but was unable to decide the issue and asked to rehear the case in fall 1953, 

with special attention to whether the 14th Amendment's Equal Protection Clause prohibited the operation of separate 

public schools for whites and blacks.  The Court reargued the case at the behest of Associate Justice Felix Frankfurter, 

who used re-argument as a stalling tactic, to allow the Court to gather a consensus around a Brown opinion that would 

outlaw segregation. The justices in support of desegregation spent much effort convincing those who initially intended 

to dissent to join a unanimous opinion. Although the legal effect would be same for a majority rather than unanimous 

decision, it was felt that dissent could be used by segregation supporters as a legitimizing counter-argument. 

➢ While all but one justice personally rejected segregation, the judicial restraint faction questioned whether the 

Constitution gave the Court the power to order its end. The activist faction believed the 14th Amendment did give the 

necessary authority and were pushing to go ahead. Chief Justice Earl Warren convened a meeting of the justices, and 

presented to them the simple argument that the only reason to sustain segregation was an honest belief in the inferiority 

of Negroes. Warren further submitted that the Court must overrule Plessy to maintain its legitimacy as an institution of 

liberty, and it must do so unanimously to avoid massive Southern resistance. He began to build a unanimous opinion. 

The key holding of the Court was that, even if segregated black and white schools were of equal quality in facilities and 

teachers, segregation by itself was harmful to black students and unconstitutional. They found that a significant 

psychological and social disadvantage was given to black children from the nature of segregation itself. This aspect was 

vital because the question was not whether the schools were "equal", which under Plessy they nominally should have 

been, but whether the doctrine of separate was constitutional. The justices answered with a strong "no" 
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R e l a t e d   C a s e s   a n d   D o c u m e n t s 

Plessy v Ferguson (1896).   Overturned by Brown.  Plessy had allowed for state-sponsored segregation (“Separate but equal”) 

Brown II (1955)  the Court designed the task of carrying out desegregation to district courts, with orders that 

desegregation occur “with all deliberate speed.”  (Civil rights supporters were unhappy with this, feeling the phrase was too  

ambiguous, while Southern resisters were emboldened to resist through this wording) 

Southern Manifesto (1956, Declaration of Constitutional Principles).  A document written in the US Congress in 

opposition to racial integration in public places.  Signed by 19 Senators and 82 Representatives.  It accused the Supreme Court 

of “clear abuse of judicial power” and claims the 10th Amendment should limit the reach of the Supreme Court such issues. 

Texas v Hernandez (1954).  Heard the same week as Brown, this case established the unconstitutionality of ‘a class apart’ 

affecting Hispanic residents. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



The following Book excerpt is from : 

‘Making Our Democracy Work – A Judges View’ by Stephen Breyer.    isbn nr.978-0-307-39083-7       

Much of the book is available for free through Google Books at https://books.google.com/books?id=vKD8i1-

8bgAC&printsec=frontcover&dq=making+our+democracy+work+stephen+breyer&hl=en&sa=X&ved=0ahUKEwiT1YvvhNrbAhWQGTQIHdO0Ah4Q6AE

IJzAA#v=onepage&q=making%20our%20democracy%20work%20stephen%20breyer&f=false                                       
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