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S y n o p s i s   o f   t h e   C a s e 

In the early morning hours on June 3, 1961, a burglary occurred in Florida.  The thief was unknown.  Later that day, a 

witness reported that he had seen Clarence Gideon in the poolroom at around 5:30 that morning, leaving with a wine 

bottle and money in his pockets. Based on this accusation alone, the police arrested Gideon and charged him with 

breaking and entering with intent to commit petty larceny.   Gideon appeared in court alone as he was too poor to afford 

counsel, whereupon the following conversation took place:  

*The COURT: Mr. Gideon, I am sorry, but I cannot appoint counsel to represent you in this case. Under the laws of 

the State of Florida, the only time the court can appoint counsel to represent a defendant is when that person is 

charged with a capital offense. I am sorry, but I will have to deny your request to appoint counsel to defend you in 

this case. 

*GIDEON: The United States Supreme Court says I am entitled to be represented by counsel. 

The Florida court declined to appoint counsel for Gideon. As a result, he was forced to act as his own counsel and conduct 

his own defense in court, emphasizing his innocence in the case.  At the conclusion of the trial the jury returned a guilty 

verdict. The court sentenced Gideon to serve five years in the state prison. 

From a Florida prison, making use of the prison library and writing in pencil on prison stationery, Gideon appealed to the 

US Supreme Court in a suit against the Secretary of the Florida Department of Corrections, Louie Wainwright.   Gideon 

argued in his appeal that he had been denied counsel and, therefore, his 6th Amendment rights, as applied to the states by 

the 14th Amendment, had been violated. 

The Supreme Court assigned Gideon a prominent Washington, D.C., attorney (future Supreme Court justice Abe Fortas).    

During oral arguments before the Supreme Court, Fortas repeatedly referenced that the existing framework for a state trial 

court to appoint counsel was unworkable.  Under the existing framework, a magistrate in a preliminary hearing made a 

determination on whether there were "special circumstances" in the case which supported that the Defendant should 

receive counsel. However, as Mr. Fortas highlighted, that determination occurred too early in the case to be of any use. 

For example, whether a witness's statement should be barred because it was hearsay, is an extremely complicated issue 

that no lay man could readily confront, and such a situation only arose in the middle of a trial. 

As a second point, Mr. Fortas presented during oral argument that it was widely accepted in the legal community, that the 

first thing any reputable lawyer does when he is accused of a crime is hire an attorney. In providing an example, Mr. 

Fortas presented the justices with the fact that when Clarence Darrow, who was widely known as the greatest criminal 

attorney in the United States, was charged with jury tampering and suborning perjury, the first thing he did was get an 

attorney to represent him.  Surely, as Mr. Fortas suggested, if the greatest attorney in the US needed an attorney to 

represent him in criminal proceedings, then a man without a legal education or any education for that matter needed a 

lawyer just the same 

 

J u d g e m e n t: 

In a 9 – 0 opinion, the Court held that the 6th Amendment right to counsel is a fundamental right applied to the states via 

the 14th Amendment to the United States Constitution's due process clause, and requires that indigent criminal defendants 

be provided counsel at trial. 

 

C o u r t   J u d i c i a l   I n t e r p r e t a t i o n 

➢ The Court held that the assistance of counsel, if desired by a defendant who could not afford to hire counsel, was a 

fundamental right under the US Constitution, binding on the states, and essential for a fair trial and due process of law 

regardless of the circumstances of the case. 

➢ Justice Clark's concurring opinion stated that the 6th Amendment to the Constitution does not distinguish between 

capital and non-capital cases, so legal counsel must be provided for an indigent defendant in all cases.    

➢ Justice Harlan's concurring opinion stated that the mere existence of a serious criminal charge in itself constituted 

special circumstances requiring the services of counsel at trial. 
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R e l a t e d   C a s e s 

Betts v Brady (1942).   The Betts case had earlier held that, unless certain circumstances were present, such as 

illiteracy or stupidity of the defendant, or an especially complicated case, there was no need for a court-appointed 

attorney in state court criminal proceedings. Betts had thus provided selective application of the Sixth 

Amendment right to counsel to the states, depending on the circumstances, as the 6 th Amendment had only been 

held binding in federal cases.   Gideon v. Wainwright overruled Betts v. Brady 

 

Gideon was one of a series of Supreme Court decisions that confirmed the right of defendants in criminal proceedings, 

upon request, to have counsel appointed both during trial and on appeal.   Others include: 

 Massiah v. United States (1964)    Once criminal proceedings have begun, the government cannot bypass the 

defendant's lawyer and try to elicit statements from the defendant. 

 Miranda v. Arizona (1966)    The 5th Amendment right against self-incrimination requires law enforcement 

officials to advise a suspect interrogated in custody of his or her rights to remain silent and to obtain an attorney. 
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