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Tinker v Des Moines Independent Community School District, 1969 
 

 

 

S y n o p s i s   o f   t h e   C a s e 

In 1965, a family of four siblings (ages 15, 13, 11, 8, the Tinker family) and a friend (age 16) decided to wear black 

armbands to their schools (high, middle and elementary) in protest of the Vietnam War and supporting the Christmas Truce 

called for by Senator Robert F. Kennedy. The principals of the schools learned of the plan and met on December 14 to 

create a policy that stated that school children wearing an armband would be asked to remove it immediately. Students 

violating the policy would be suspended and allowed to return to school after agreeing to comply with it. The participants 

decided to violate this policy.  

A suit was filed after the Iowa Civil Liberties Union approached the Tinker family and the ACLU agreed to help with the 

lawsuit. The children's parents filed suit in the US District Court, which upheld the decision of the Des Moines school 

board. A tie vote in the US Court of Appeals for the 8th Circuit meant that the US District Court's decision continued to 

stand, and forced the family to appeal to the Supreme Court directly.  

 

J u d g e m e n t: 

In a 7 – 2 decision, the Court held that the 1st Amendment, as applied through the 14th, did not permit a public school to 

punish a student for wearing a black armband as an anti-war protest, absent any evidence that the rule was necessary to 

avoid substantial interference with school discipline or the rights of others. 

 

C o u r t   J u d i c i a l   I n t e r p r e t a t i o n 

➢ The 1st Amendment applied to public schools, and that administrators would have to demonstrate constitutionally 

valid reasons for any specific regulation of speech in the classroom. The court observed, "It can hardly be argued 

that either students or teachers shed their constitutional rights to freedom of speech or expression at the 

schoolhouse gate." Justice Abe Fortas wrote the majority opinion, holding that the speech regulation at issue in 

Tinker was "based upon an urgent wish to avoid the controversy which might result from the expression, even by 

the silent symbol of armbands, of opposition to this Nation's part in the conflagration in Vietnam." The Court held 

that for school officials to justify censoring speech, they "must be able to show that [their] action was caused by 

something more than a mere desire to avoid the discomfort and unpleasantness that always accompany an 

unpopular viewpoint," that the conduct that would "materially and substantially interfere with the requirements of 

appropriate discipline in the operation of the school." The Court found that the actions of the Tinkers in wearing 

armbands did not cause disruption and held that their activity represented constitutionally protected symbolic 

speech. 

 

R e l a t e d   C a s e s 

Tinker remains a frequently cited Court precedent, though Court decisions have determined limitations on the scope of 

student free speech rights.  

Bethel School District v. Fraser (1986).  The Supreme Court held that a high school student's sexual innuendo-laden 

speech during a student assembly was not constitutionally protected. Though Fraser applies the Tinker test of disruption 

to school decorum, if not undermining of educational mission, the effect is to make an exception to Tinker for "indecent" 

speech. 

Hazelwood v. Kuhlmeier (1988).  the court ruled that schools have the right to regulate, for legitimate educational 

reasons, the content of non-forum, school-sponsored newspapers.    

Morse v. Frederick (the so-called ‘Bong Hits for Jesus’ case) (2007) the so-called "Bong Hits For Jesus".   The Court 

held that schools may, consistent with the 1st Amendment, restrict student speech at a school-sponsored event, even those 

events occurring off school grounds, when that speech is reasonably viewed as promoting illegal drug use.  

Also, in 2013, the full U.S. Court of Appeals for the Third Circuit re-heard a case that had been argued before a 

panel of three of its judges, considering whether middle school students involved in a charitable effort – a breast 

cancer awareness drive – could be prohibited from wearing bracelets imprinted with "I ♥ Boobies! (Keep a Breast)". 

The Third Circuit cited Tinker when ruling that the school's ban on the bracelets violated the students' right to free 

speech because the bracelets were not plainly offensive or disruptive and were speech conducted to raise awareness 

of a social issue. The Supreme Court later declined to take up the case 
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