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S y n o p s i s   o f   t h e   C a s e 

Chicago resident Otis McDonald, a 76-year-old (in 2010) retired maintenance engineer, had lived in the Morgan Park 

neighborhood since buying a house there in 1971.  McDonald decried the decline of his neighborhood, describing it as 

being taken over by gangs and drug dealers. His lawn was regularly littered with refuse and his home and garage had been 

broken into a combined five times, with the most recent robbery committed by a man McDonald recognized from his own 

neighborhood. An experienced hunter, McDonald legally owned shotguns, but believed them too unwieldy in the event of a 

robbery, and wanted to purchase a handgun for personal home defense. Due to Chicago's requirement that all firearms in 

the city be registered, yet refusing all handgun registrations after 1982 when a citywide handgun ban was passed, he was 

unable to legally own a handgun. As a result, in 2008, he joined three other Chicago residents in filing a lawsuit which 

became McDonald v. Chicago 

McDonald challenged four broad aspects of Chicago's gun registration law, which, according to the plaintiffs:  

1. Prohibit the registration of handguns, thus effecting a broad handgun ban 

2. Require that guns be registered prior to their acquisition by Chicago residents 

3. Mandate that guns be re-registered annually, with another payment of the fee 

4. Render any gun permanently non-registrable if its registration lapses 

 

J u d g e m e n t: 

In a 5 – 4 ruling, the Court held that the right to keep and bear arms for self defense in one's home is protected under the 

2nd Amendment is incorporated against the states through the Due Process Clause of the 14th Amendment. 

 

C o u r t   J u d i c i a l   I n t e r p r e t a t i o n 

➢ In People v. Aguilar (2013), the Illinois Supreme Court summed up the central 2nd Amendment findings in McDonald:      

“Two years later, in McDonald v. City of Chicago (2010), the Supreme Court held that the 2nd Amendment right 

recognized in Heller is fully applicable to the states through the due process clause of the 14th Amendment. In so 

holding, the Court reiterated that “the 2nd Amendment protects the right to keep and bear arms for the purpose of self-

defense”; that “individual self-defense is ‘the central component’ of the 2nd Amendment right” (emphasis in original); 

and that “[s]elf-defense is a basic right, recognized by many legal systems from ancient times to the present day”.  

➢ Writing for the majority, Justice Alito held that the Due Process Clause of the 14th Amendment incorporates the 2nd 

Amendment right recognized in Heller. Writing a concurring opinion, Justice Thomas reached the same conclusion 

regarding the incorporation issue on alternative grounds, while also joining the majority decision: Privileges or 

Immunities Clause of the 14th Amendment.  

➢ The majority decision also reaffirmed that certain firearms restrictions mentioned in District of Columbia v. Heller are 

assumed permissible and not directly dealt with in this case.  Such restrictions include those to "prohibit...the 

possession of firearms by felons or mentally ill" and "laws forbidding the carrying of firearms in sensitive places such 

as schools and government buildings, or laws imposing conditions and qualifications on the commercial sale of arms". 

➢ Legal basis for incorporation 

 All of the post-Heller cases – including McDonald, NRA v. Chicago, Nordyke and Maloney – argued that the 2nd 

Amendment, in addition to applying to federal jurisdictions, should also be applied against state and local 

governments, using a judicial process called selective incorporation. Selective incorporation involves convincing 

the court that a right is "fundamental" by being “implicit in the concept of ordered liberty” or “deeply rooted in our 

nation’s history and traditions” as defined most recently in the Supreme Court case Duncan v. Louisiana (1968).  

 In addition to claiming the 2nd Amendment should be incorporated through the selective incorporation process, 

McDonald is unique among post-Heller gun cases in that it asked the court to overturn the Slaughter-House Cases 

(1873).  Slaughter-House determined that the 14th Amendment's Privileges or Immunities Clause did not apply the 

Bill of Rights to the actions of states (and by extension, local governments). If it had been overturned, the Selective 

Incorporation process may have become unnecessary, since the entire Bill of Rights, including the 2nd Amendment, 

would arguably be applied to the states.  

 In attempting to overturn Slaughter-House, this case garnered the attention and support of both conservative and 

liberal legal scholars interested in its potential application in areas outside of firearms law. Their interest was that if 

Slaughter-House had been overturned, it would have been possible that constitutional guarantees such as the right to 

a jury in civil cases, right to a grand jury in felony cases, and other parts of the Bill of Rights, as well as future court 

rulings and existing federal precedent, not universally guaranteed in actions by the states, would have been applied 

against the states automatically.  

https://en.wikipedia.org/wiki/Morgan_Park,_Chicago
https://en.wikipedia.org/wiki/Gang
https://en.wikipedia.org/wiki/Drug_dealers
https://en.wikipedia.org/wiki/Right_to_keep_and_bear_arms
https://en.wikipedia.org/wiki/Second_Amendment_to_the_United_States_Constitution
https://en.wikipedia.org/wiki/Due_Process_Clause
https://en.wikipedia.org/wiki/People_v._Aguilar
https://en.wikipedia.org/wiki/Supreme_Court_of_Illinois
https://en.wikipedia.org/wiki/District_of_Columbia_v._Heller
https://en.wikipedia.org/wiki/Samuel_Alito
https://en.wikipedia.org/wiki/Due_Process_Clause
https://en.wikipedia.org/wiki/Fourteenth_Amendment_to_the_United_States_Constitution
https://en.wikipedia.org/wiki/Second_Amendment_to_the_United_States_Constitution
https://en.wikipedia.org/wiki/Second_Amendment_to_the_United_States_Constitution
https://en.wikipedia.org/wiki/Privileges_or_Immunities_Clause
https://en.wikipedia.org/wiki/Privileges_or_Immunities_Clause
https://en.wikipedia.org/wiki/District_of_Columbia_v._Heller
https://en.wikipedia.org/wiki/Incorporation_(Bill_of_Rights)
https://en.wikipedia.org/wiki/Duncan_v._Louisiana
https://en.wikipedia.org/wiki/Slaughter-House_Cases
https://en.wikipedia.org/wiki/Privileges_or_Immunities_Clause
https://en.wikipedia.org/wiki/United_States_Bill_of_Rights


 In his concurring opinion, Justice Thomas criticized the Slaughter-House and Cruikshank decisions, proposing that 

"the right to keep and bear arms is a privilege of American citizenship that applies to the States through the 

Fourteenth Amendment’s Privileges or Immunities Clause." 

 

K e y   Q u o t e s   f o r   t h e   D i s s e n t i n g   O p i n i o n s 

➢ Justice Stevens wrote a lengthy dissenting opinion. Among his disagreements with the majority was the statement that 

incorporation was not at issue in this case. Citing Cruikshank, Stevens wrote, "The so-called incorporation question 

was squarely and, in my view, correctly resolved in the late 19th century."   In addition, he argued against 

incorporation, taking issue with the methodology of the majority opinions.  

➢ Justice Breyer wrote, "In sum, the Framers did not write the 2nd Amendment in order to protect a private right of 

armed self defense. There has been, and is, no consensus that the right is, or was, 'fundamental.'" 

 

R e l a t e d   C a s e s 

District of Columbia v Heller (2008).   The Chicago case cleared up uncertainty left in the wake of the Heller case. 
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