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Filibuster – The filibuster is a way for the minority party to thwart 

the wishes of the majority.  It is a strategy of delay.   

The filibuster unique to the Senate; it is not in the constitution, but 

rather was created as a Senate rule. 

It is based on the principal of unlimited debated 

 Any senator can talk about anything for as long as possible. 

 Senate Rule nr.22 details how to end a filibuster 

 16 Senators sign a petition to end the filibuster 

 Petition goes to the chair, and the filibuster is suspended for a 

vote of ‘cloture’ 

 It takes 60 Senators in support of cloture to stop a filibuster 

 If a cloture vote is passed, every Senator will be given 1 hour 

of debate 

 

Logrolling – a mutual agreement to support projects that primarily 

benefit individual members of Congress and their constituencies 

 Closely associated with Pork Barrel / Earmarks 

 

Examples of unanimous consent commonly include . . .  

(“Unanimous” of all those present in the chamber at the moment!) 

 Agreeing on the length of debate 

 Whether votes will require a simply majority or a 60-vote 

supermajority 

 When the votes will be taken. 

 

Majority party employs strategies to push a bill against minority 

party opposition 

 Cloture motion to close debate.   

 60 votes of Senators in support is necessary 

 If cloture is passed to end debate, the rules provide for 30 

hours of post-Cloture debate. 

 If the minority party wants to slow the process further, they 

may invoke majority vote motions to proceed or try to 

introduce amendments 

 The majority party may seek unanimous consent to 

dispense with the 30 hour 

 The “tree” – the number and order of any amendments to a bill is 

governed by a complex chart, or “tree”.  The majority leader, 

using his/her right to be recognized ahead of all others on the 

Senate floor, may ‘fill the tree’ by proposing amendments that 

take up every available slot or branch. 

 These amendments may be offered to curry support from 

Senators who have not yet committed to vote in favor. 

 

Minority party employs strategies to deter the majority’s efforts 

 Senators offering amendments often ask for a roll call vote.   

 But this can have unintended consequences.  Once the yeas 

and nays are requested, unanimous consent is ordered to 

withdraw the amendment.   

 Opponents of an amendment can insist on continuing to debate 

the amendment simply to refuse to let the Senate move forward. 

 Senate rules require the clerk to read any bill, and any 

amendments, out loud before they are considered.  Typically, the 

Senate agrees to wave the reading.   

 In 2009, to read 492 pages of a climate bill took nine hours! 

 If a minority party demands a reading, the majority part will 

seek unanimous consent to dispense with it, which means that 

at least one member of the minority party will have to remain 

continually on the Senate floor to object, so the reading will 

continue. 

Gridlock – Failure to enact laws which are widely perceived to 

have merit.  This may be caused by . . .  

 Divided party control of the presidency and Congress 

 Divided party control of the House and Senate 

 Greater ideological polarization of the political parties 

 Use of the filibuster in the Senate 

 

Tactics utilized by both majority and minority parties 

 Any amendment offered to the bill is itself amendable.   

 The Senator offering the original amendment can agree to 

accept the amended change or insist on a vote. 

 Dragging out the time 

 A lot of legislative battling can be avoided if the majority and 

minority leaders can agree on the terms of the debate, like the 

number of amendments, the amount of time for the debate, 

when votes will be called, and the number of votes required 

for adopting amendments. 

 If they can’t agree, then each amendment will be subject to 

the same process the bill went through to get to the floor:  

 Senators can force each amendment to be read aloud and 

then each is subject to unlimited debate.   

 Absent unanimous consent to limit debate, any Senator 

can take to the floor and engage in long speechmaking, 

like reading large sections of the legislation while 

injecting plenty of colorful commentary. 

 Senators can make a motion to ‘table’ an amendment.   

 This is a non-debatable motion requiring only a simple majority.   

 If an amendment is tabled, it is defeated.   

 If the motion to table fails, the amendment is usually adopted.   

 Senators use the motion to try to end debate.   

 They also do this if they do not want their vote on the record 

 “Clay Pigeon Maneuver” – Senators can request that some 

amendments be divided into parts.   

 A lengthy amendment could be split into many parts, each 

subject to unlimited debate and potentially a cloture motion; 

each subject to separate votes for approval. 

 Of all the legislative tricks, the Clay Pigeon is considered the 

less sporting. 

 

Some tactics are designed to force votes on pet issues, while other 

tactics and intended to avoid votes when lawmakers do not want to 

be on the record with a position 

 

“Senate Holds” – a Senator’s right to unilaterally block legislation 

or a nomination by raising an objection, which is unanimous.   

 A commonly used mechanism in the Senate to slow the 

legislative process for weeks without leaving a single fingerprint. 

 Any senator can anonymously “hold” a bill for six days before 

his/her identity must be made public.  But loopholes allow a 

Senator to withdraw a hold before the six day limit, allowing 

another senator to extend the blockade by offering another hold.  

this practice of repetitive holds is called ‘hold laundering’. 

 The hold detours efforts at unanimous consent. 

 Often the hold has nothing to do with the nominee or the 

pending legislation; instead the block is placed to provide 

leverage on other issues. 

 Example: April 2010, Oregon senators placed a hold on three 

Pentagon nominees in response to Air Force objections that 

held up construction of a wind farm in central Oregon 

 Wyden (D-Ore.) and Grassley (R-Ia) have introduced 

five bills between 1997-2010 which would remove the 

unanimous nature, requiring the Senator who issues the 

hold to be identified within two days; proposal rejected. 

 Supporters of holds say the devise forces parties to 

negotiate and compromise or provide time for hot 

tempers to cool.
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It is far easier to be obstructionist than to get things done in Congress! 

 

Earmarks / Pork Barrel Legislation 

Earmarks can be added to legislation in an effort to broaden the 

support for the bill. 

 It is a legislative provision that directs approved funds to be spent 

on specific projects, or that directs specific exemptions from 

taxes or mandated fees. 

 How can they do this?  Article 1, Section 9 of the Constitution 

provides Congress with the power to designate funds to be 

used on specific projects. 

 The earmark is often added anonymously in committee, or 

introduced to the bill during floor deliberations. 

 How do we identify “Pork”?  It should meet at least one of the 

following seven criteria: 

 Requested by only one chamber of Congress 

 The objective is not specifically authorizes 

 The facilitation of it is not competitively awarded 

 The objective is not requested by the President 

 The cost greatly exceeds the President’s budget request or the 

previously year’s funding. 

 The objective is not the subject of congressional hearings 

 The objective serves only a local or special interest. 

 Pork projects account for 1% of the federal budget 

 

A “rider” is a non-relevant amendment to an important bill.  It is 

added so the measure will accompany the bill’s passage in Congress. 

 Some of these rides are earmarks (pork) 

 When many riders are attached, it is called a Christmas tree bill. 

 Some Congress members will use the perception of too 

many riders as a public rational to vote against a bill. 

 

A Role Call vote publically acknowledges a Congressperson’s 

position on a bill, and occurs in the House when 20% of its members 

request it 

 This is a way to put pressure on members, particularly in an 

election year, when some don’t want to be on the record on 

certain topics. 

 

Discharge petition 

A discharge petition is a means of bringing a bill out of committee 

and to the House floor for consideration without a report from a 

Committee and usually without cooperation of the leadership. 

 They are used when the chair of a committee refuses to place a 

bill or resolution on the Committee's agenda; by never reporting a 

bill, the matter will never leave the committee and the full House 

will not be able to consider it. 

 The discharge petition, and the threat of one, gives more 

power to individual members of the House and usurps a small 

amount of power from the leadership and committee chairs. 

 In the House, the petition must contain the names of 218 

members to succeed. 

 In the Senate, any member may move to discharge a bill from 

committee, but the petition requires a majority vote to succeed. 

 

 

 

Fast tracking 

When the president gets a bill directly to the floor, either bypassing 

the committee stage or getting a quick approval without a hearing.  

He is hoping to avoid amendments being tacked onto the bill and is 

moving for a quick passage. 

 Regarding trade, the president can negotiate international trade 

agreements which Congress can approve or disapprove, but not 

amend nor filibuster. 

 The authority is granted by Congress and has to be renewed. 

 

Committee of the Whole 

A device used in the House to expedite the passage of legislation.   

 The quorum is reduced from 218 members to only 100, and the 

Speaker appoints a member of the majority as chair. 

 Time allotted for debating the bill is spilt equally between 

proponents and opponents. The committee itself can not pass 

legislation, but may debate and propose amendment and may 

expedite getting it to the floor for a vote 

 

Want to change the rules of the Senate? 

 Example: to get rid of the filibuster or secret holds? 

 The only time to due this is on the first say of a session when 

new members are sworn in. 

 

 

 

 

 

 

 

 

 

 

 

 

Senatorial Courtesy 

The tradition observed in the Senate in which the chamber refuses to 

confirm an appointment to a federal office when the nominee is 

personally obnoxious to either senator from the nominee’s state. 

 

“Representational View of Representation” 

The theory of congressional voting behavior that assumes that 

members make voting decisions based on their perception of 

constituents wishes to ensure their own reelection. 

A correlation between district attitudes and members votes has been 

found on issues of importance to constituents (civil rights, social 

welfare) but not on issues of remote concern to constituents (foreign 

policy). 

 

“Attitudinal view of representation” 

The theory of congressional voting behavior which assumes that 

members vote on the basis of their own beliefs because of the array 

of conflicting pressures on members cancels out one another. 

 

Closed Rule 

Limitation imposed by the House Rules Committee on the amount 

of debate time allotted to a bill and on the introduction of 

amendments from the floor (or of any amendments other than those 

from the sponsoring committee) 

 

Restrictive Rule 

Consent from the House Rules Committee which permits certain 

amendments to a piece of legislation. 


